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Abstract

There are various types of punishments, one of which is a financial fine. There is a
jurisprudential dispute about its permissibility or non-permissibility. And so far,
two views on this issue, permissibility, and impermissibility, have been quoted from
Islamic thinkers. In contemporary times, cash or financial fines are considered one
of the most practical deterrent punishments in the field of crimes and felonies. The
question currently is the financial penalty perspective more effective than the non-
permission perspective? This article, considering this question, using a descriptive-
analytical method using physical and virtual libraries, examining the reasons for
both sides of permission and obstruction and stating the reasons for the differences
in views, concluded that: The permissibility of financial fines based on reliance on
verses, narrations, works of the Companions, analogy of the priority and interest of
the people, society, and the necessity of maintaining the system is more
appropriate, and its deterrent effect seems to be greater than any other
punishment in this era.

Keywords: Penalties, Financial Penalties, Fines, Financial Penalties, Cash Fines,
Penal Offenses.
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Ta'ziratin gesitli tiirleri bulunmaktadir; bunlardan biri de mali cezalardir. Bunun
caiz olup olmadig1 konusunda fikhi ihtilaf mevcuttur, biri caiz oldugu digeri de caiz
olmadig1 yoniinde Islami disiiniirler arasinda iki ana goriis bulunmaktadir.
Cagimizda nakit ve ya mali cezalar ¢ok kulanilan ve caydiriciligi fazla olan bir ceza
tirtidiir. Arastirmanin sorusu, bu gériislerden caiz goriisii mi daha etkin yoksa caiz
olmadig1 goriisii mii? Bu makale bu soru kapsaminada, analitik-betimleyici, fiziksel
ve sanal kiitiiphanelerden yararlanarak iki farkli gériisiin de sunduklar1 deliller
1is18inda, su sonuca varihmistir ki Kur’an, Hadisler, Sahabe goriisleri, Kiyas ve
maslahata binaen toplum ve yonetimi koruma ihtiyci 1s18inda 6ncelikli tercih
olunan ve caydiriciligina gére diger ceza tiirlerine nisbeten fazla goriilmektedir.
Anahtar Kelimeler: Ta'zirat, Ceza, Mali Tazir, Mali Ceza, Nakit Ceza, Tazir Suclart.
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